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(4) The procedure in paragraph (c) of
this section may be repeated, as nec-
essary.

(Authority: 20 U.S.C. 1415(k)(7))

8§300.527 Protections for children not
yet eligible for special education
and related services.

(a) General. A child who has not been
determined to be eligible for special
education and related services under
this part and who has engaged in be-
havior that violated any rule or code of
conduct of the local educational agen-
cy, including any behavior described in
§§300.520 or 300.521, may assert any of
the protections provided for in this
part if the LEA had knowledge (as de-
termined in accordance with paragraph
(b) of this section) that the child was a
child with a disability before the be-
havior that precipitated the discipli-
nary action occurred.

(b) Basis of knowledge. An LEA must
be deemed to have knowledge that a
child is a child with a disability if—

(1) The parent of the child has ex-
pressed concern in writing (or orally if
the parent does not know how to write
or has a disability that prevents a writ-
ten statement) to personnel of the ap-
propriate educational agency that the
child is in need of special education
and related services;

(2) The behavior or performance of
the child demonstrates the need for
these services, in accordance with
§300.7;

(3) The parent of the child has re-
quested an evaluation of the child pur-
suant to §§8300.530-300.536; or

(4) The teacher of the child, or other
personnel of the local educational
agency, has expressed concern about
the behavior or performance of the
child to the director of special edu-
cation of the agency or to other per-
sonnel in accordance with the agency’s
established child find or special edu-
cation referral system.

(c) Exception. A public agency would
not be deemed to have knowledge
under paragraph (b) of this section if,
as a result of receiving the information
specified in that paragraph, the agen-
cy—

(1) Either—

(i) Conducted an evaluation under
§§300.530-300.536, and determined that
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the child was not a child with a dis-
ability under this part; or

(if) Determined that an evaluation
was not necessary; and

(2) Provided notice to the child’s par-
ents of its determination under para-
graph (c)(1) of this section, consistent
with §300.503.

(d) Conditions that apply if no basis of
knowledge. (1) General. If an LEA does
not have knowledge that a child is a
child with a disability (in accordance
with paragraphs (b) and (c) of this sec-
tion) prior to taking disciplinary meas-
ures against the child, the child may be
subjected to the same disciplinary
measures as measures applied to chil-
dren without disabilities who engaged
in comparable behaviors consistent
with paragraph (d)(2) of this section.

(2) Limitations. (i) If a request is made
for an evaluation of a child during the
time period in which the child is sub-
jected to disciplinary measures under
§300.520 or 300.521, the evaluation must
be conducted in an expedited manner.

(if) Until the evaluation is com-
pleted, the child remains in the edu-
cational placement determined by
school authorities, which can include
suspension or expulsion without edu-
cational services.

(iii) If the child is determined to be a
child with a disability, taking into con-
sideration information from the eval-
uation conducted by the agency and in-
formation provided by the parents, the
agency shall provide special education
and related services in accordance with
the provisions of this part, including
the requirements of §§300.520-300.529
and section 612(a)(1)(A) of the Act.

(Authority: 20 U.S.C. 1415(k)(8))

§300.528 Expedited due process hear-
ings.

(a) Expedited due process hearings
under §§300.521-300.526 must—

(1) Meet the requirements of §300.509,
except that a State may provide that
the time periods identified in
§§300.509(a)(3) and §300.509(b) for pur-
poses of expedited due process hearings
under §§300.521-300.526 are not less than
two business days; and

(2) Be conducted by a due process
hearing officer who satisfies the re-
quirements of §300.508.
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